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Executive Group Item No 6
EU Waste Framework Directive Final Agreement

Purpose
1. To inform Members of the final agreement on the EU Waste Framework Directive.

Recommendations

2. Executive Group Members are invited to:

· Note this report.
· Agree to it being circulated to member councils, possibly in the form of a briefing paper 

Overview
3. The Waste Framework Directive (WFD) dates back from 1975 and has been the subject of negotiations during its review process over the last couple of years. The WFD is the cornerstone of the European Waste policy and directly affects Local Authorities who are legally responsible for waste collection.

4. After negotiations between the European Parliament and the Member States’ Council of Ministers, who have equal powers over this kind of legislation, a last minute compromise agreed in June between the European Parliament and the Council of Ministers, sets collection targets and energy recovery rates (incinerator’s specifications). 

5. COSLA has been closely monitoring these discussions at the European Parliament and taking part in lobbying meetings with waste experts from other national associations and our European umbrella CEMR. Our priority was to ensure that the framework currently being developed in Scotland was not hindered by this new Directive.  
6. Members are aware that the Scottish and UK Governments aim at an even more ambitious waste targets. However, the Directive is  a piece European legislation that has a legally binding character on member states once it comes into force.  Similarly, while national policies and plans may change over parliamentary terms, the requirements laid down by this Directive will remain in force for many years.  
Waste Targets:

7. This is the key innovation of the Directive, landfill now becomes for the most part legally obsolete across the EU. Although the final text is less ambitious than MEPs wanted, it still obliges Member States to meet certain targets of re-use and recycling targets.  These are:

· 50 % target for re-use and recycling of waste materials such as paper, metal glass from households and similar waste streams by 2020. In Scotland the current rate is above 30%, and three percentage points above the EU27 average.  The Scottish Government target for 2020 is 60%.  

· 70% target for construction and demolition waste by 2020. Most developed MS are already above this figure so this is regarded as a modest target.

8. Although the agreed text of the Directive gives Member States some room for manoeuvre, we have been advised that the legal provisions on the Directive targets are strong enough to effectively enable the European Commission to take a Member State to the European Court if it does not meet the 2020 targets.  
9. Manufacturing and industrial waste have not been included in the Directive but might be proposed by the Commission over the next years using a review clause that has been agreed.
‘End of waste’ criteria (article 5) 

10. The ‘End of waste’ criteria were introduced to establish when waste is no longer considered as such. When waste has completed a re-use, recycling or recovery operation, and crucially, when the resulting material no longer forms a threat to the environment, it will cease to be considered waste.

Energy from Waste

11. This continues to be a delicate issue across Europe. The compromise between the Council and Parliament is that energy from waste is not the solution to waste but part of a sensible strategy to deal with residual waste.  In effect this supports COSLA's views.  Also, energy from waste is recognised by the European Commission as the renewable energy resource with the highest growth potential, much above more popular sources such as wind or solar. 

12. A main element of discussions has been to ensure that energy efficiency of local incinerators should be as high as possible (at least 65%) and that pollution from them should fall. We understand that the local energy from waste plants that are currently being planned in Scotland will be above the standards set in the Waste Framework Directive and echoed in the policy proposals from SEPA.
13. The Scottish Government wishes to limit to 25% of municipal waste being used for energy generation by 2020.  Definitions concerning this area are being worked on by officers both from the Scottish Government and local authorities.
Export of Waste - Self sufficiency and proximity

14. To allay concerns of smaller countries with efficient incinerators (particularly Denmark) the Directive establishes that waste will be processed close to where it is produced; exports of waste to foreign low performance (waste disposal) incinerators is forbidden.
15. Waste exports to high performance incinerators (with recovery above the 65% rate) is allowed, but the receiving Member State can bar such trade if it fears that this would overload its own waste facilities.

Five-stage Waste Hierarchy

16. The long standing Waste Hierarchy which sets an order of preference to tackle waste is formally endorsed through the framework. They are on a descending order prevention, re-use, recycling, other recovery operations and, as a last resort, safe and environmentally sound disposal.

17. MEPs and Member States at Council have been arguing for over a year over how detailed hierarchy should be.  MEPs have wanted to make the policy more detailed and at a member state level less binding agreements have been sought.  The pragmatic decision it was arrived at was that Member States shall treat the hierarchy “as a priority order”. 

18. Still, it will be possible to depart from this hierarchy (order of preference for waste operations) by taking into account “life cycle” waste criteria.
Separate Collection of bio-waste
19. MEPs have managed to include some modest provisions to encourage separate collection of bio-waste (article 19) 

Producer Responsibility (article 7)

20. Member States are “encouraged” to increase the responsibility of producers on waste products through the introduction of various measures:  for instance, take-back obligations, information for consumers saying how far the product is recyclable, requests to producers concerning materials and design, and separate collection of the product. 
Waste Prevention Plans:

21. Although this might have less relevance in countries such as Scotland, as a result of MEPs interventions, the Directive for the first time requires all Member States to have Waste Prevention Programmes in five year’s time and the European Commission is enabled to propose more stringent criteria by the end of 2014.

Concusion:

22. The finalisation of this piece of European legislation means that we now have a fairly firm basis for a review of domestic waste law, as it is unlikely that there will be any significant changes over the medium term.  The Waste Managers Network is keen on pursuing such a review, initially through discussion with the executive group and following on from this with the Scottish Government.
Serafin Pazos-Vidal








August 2008
COSLA Brussels Office

serafin@cosla.gov.uk

























































NORMAL.DOT
me

