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Executive Group Item No. 4.3
COSLA Response to new Energy Performance in Buildings Directive

Purpose

1. To provide members of the Executive Group with an update on the recently tabled EU Energy Performance in Buildings Directive, and on the Energy Labelling Directive 
Recommendation

2. Members of the Executive Group are asked: 

i. to approve the attached COSLA position on the Energy Performance in Buildings Directive.
ii. to approve a COSLA negotiating line on the Energy Labelling Directive. 

Energy Performance in Buildings Directive
3. On 13 November the European Commission tabled a new Energy Performance of Buildings Directive (EPBD) which is to include more ambitious requirements for new and renovated buildings.  It will affect Scottish Councils’ planning, architectural building standards, procurement work and the related budgets.

4. It is estimated that the building are responsible for 40% of EU CO2 emissions.  This is consistent with the estimated contribution they make to councils’ carbon footprints.  It therefore has a significant energy saving potential.  The European Commission’s proposal clearly intends to extend the scope of the current Directive, making it consistent across Member States and strengthening its implementation and enforcement provisions, including possible penalties.   

5. On 5 September the COSLA Regeneration and Sustainable Development Executive discussed the new EPBD on the basis of the drafts available at the time.  The main recommendations have been largely kept in the tabled Directive.  The Executive Group Members noted the “significant financial implications” for Councils (in particular in the current economic climate), the potential “problems faced by areas with a large number of listed buildings” and called for joint work with CEMR and our counterparts.

6. Following the tabling of the EPBD review COSLA have been gathering views from members Heads of Housing with a view to having a detailed response to be politically approved, see attached.  

7. COSLA has also been working closely with our European umbrella organisation the CEMR and other key national associations to ensure that a common lobbying front is formed when lobbying at EU level starts in earnest from February onwards.  Preliminary discussions have been held with the Scottish MEPs and CoR Members on the basis of the concerns already raised by members on 5 September.  
Implications for Scottish Local Authorities: 

8. Despite several statements to the contrary by the European Commission in the supporting impact assessment attached to the draft Directive, it is clear that the new EPBD is likely to have a significant impact on Local Authorities both financially and in terms of administrative capacity. The attached COSLA response raises detailed points on this respect.
9. The European Commission is already forecasting that the new EPBD would lead to €8 billion/year additional capital investments, but could trigger €25 billion/year energy cost savings by 2020.  The problem continues to be that front loaded investment will still be needed, and that the payback period for savings, particularly where alterations to the fabric of the buildings is required will mean that either immediate grant funding or longer term loan arrangements will be needed.  
10. Following the Sullivan Report, the Scottish Government is committed to reducing emissions by 80% by 2050, to place Scotland at the forefront of the global effort to tackle climate change. However, there is considerable uncertainty at the moment.  It is worth remembering that the current EPBD only came into force with a deadline of 4th January this year, and that there is considerable discussions yet to be had over the relative contributions of different sectors and how they will be encouraged or enforced.  Also, retrofitting remains a costly option and despite the potential of zero carbon buildings, the fact is that most of the buildings we have today will still be with us in 40 years time.  
11. Some of the technical front will be helped with the launch on the 3 February of the Scottish Government Energy Efficiency Design Awards, as will higher efficiency buildings in the future and the fitting of renewables in the longer term.  The Energy Savings Trust believes that a 60% reduction in buildings emissions is possible by 2050 if action is taken now.  
12. The below COSLA position aims to draw a compromise between the need to act on energy efficiency in Councils (which all stakeholders, including the consulted Councils agree on) and the practical need for Councils to have enough time, capacity and financial resources to ensure that the new EPBD is properly implemented.  A number of suggestions are made for the new Directive in the hope we can achieve a “soft landing”.  CEMR and our European counterparts are working along similar lines.
13. Members are invited to approve the attached draft COSLA position.

Energy Labelling Directive – mandatory proposals on public procurement
14. Also on 13 November the European Commission tabled a new Energy Labelling Directive. The existing 1992 Directive introduced the well known "A-G" label displayed on appliances such as washing machines, dishwashers, refrigerators or ovens has permitted consumers to be informed at the point of sales on the energy consumption hence the running costs of the product, driving the demand for the best-performers.

15. The key element of concern to councils is that introduction of new restrictions on public procurement, as Member States would no longer be able to purchase products under certain energy-performance levels. 

16. Irrespective of the potential benefits of the Directive, there is concern that the Commission will not keep to its position from last June that it would not be aiming to introduce mandatory provisions on Green Public Procurement.  It appears that this is being achieved in a piecemeal fashion, with apparently little connection among several DGs making different proposals in this area.
17. Members are asked to consider whether COSLA should lobby to ensure that article 9 of the Directive should have the bold addition included to modified the procurement requirement:
a.  “Contracting authorities which conclude public supply, works or services contracts (…) shall preferentially procure products which meet the minimum performance levels laid down in the applicable implementing measure and provide a detailed report on those occasions when as a last resort they have not been able to do so”.
Serafin Pazos-Vidal

serafin@cosla.gov.uk
COSLA Position

EPBD Review

General remarks:

1. The Convention of Scottish Local Authorities (COSLA) is the representative voice of all Scottish Local Authorities both nationally and internationally. Scottish Councils are directly affected by national and EU energy performance in Buildings directive as they have competences in planning and building regulations as well as having a significant building stock on their own. 

2. The Recast of the EPBD is generally welcome at least on an in principal basis. However this new proposals raises many practical problems in relation to timing, financial resources, additional capacity and consistency with national schemes: 

3. Timing: As regards to timing it is worth noting that both the final stages of implementation of the current EPBD has just taken place on 4 January, a situation which is very common in most  Member States. 

4. Regarding consistency, there is in Scotland a number of bold initiatives which will affect the building sector with a Scottish aim to achieve an 80% carbon emissions reduction by 2050 as well as significant gains in energy performance, alongside with planned financial resources (see below for a summary of the Scottish situation). 

5. Having said that, COSLA believes that the EPBD Recast goes largely along forecasted lines of work in Scotland, as the issue of  zero carbon buildings and addressing the existing building stocks were both raised in the Sullivan Report (see below). However,  Local Authorities need time have time to examine the success/difficulties around the implementation of the current Directive to gauge public response, and to have the necessary finances in place to meet the targets.
Detail: 

6. Extended scope of the Directive:  Extending the scope of the Directive, and particularly the additional requirements for public buildings is likely ultimately to increase the Building Standards officers enforcement role.  The Commission’s reassurances of the final benefits outweighing the upfront additional financial and capacity resources are not sufficient as Councils will have to bear the upfront cost of this more ambitious proposal.
7. COSLA believes that, although the 1000 sq meters threshold could be progressively lowered in a “phasing-in” period for the new Directive’s scope a lower limit of 250 sq. should be established at least on a provisional period.

8. “Definition of major renovation” we note that this refers that the Directive applies to current buildings when they undergo renovations equivalent to at least 25% of the whole buildings value. COSLA wants to stress that the criteria to define the buildings value shall be explicitly left to be defined nationally. 

9. Methodology: Updating the methodology to calculate actual energy use is welcome in principle but COSLA believes that it needs to be stressed that updated software and related implementation systems need to be available in good time, and certainly before the implementation deadlines of the recasted Directive. 

10. Administrative Capacity: Our Councils feel that they are already functioning at full capacity in order to fulfil the requirements of the existing EPBD, having committed budgets and allocated staff time to completing the Energy Performance Certificates (EPCs) for the buildings covered in the scope of the existing Directive. Similarly, additional workload dealing with applications etc. is likely to force an increase in fees passed down to the public; otherwise Councils will face even more pressure to deal with the applications.

11. Staff resources: Additional staff may be required to accommodate any increased enforcement action undertaken as a direct result of the proposals and there is concern that the Building Standards officers might have to undergo extensive re-training as a result of the new provisions of the Directive.

12. Similarly , ensuring that energy performance in buildings “as designed” is the same as “as built” will require increased inspections and enforcement systems with obvious additional resources needed.

13. Financial Burdens: Councils stress that the cost and other resources currently needed to deal with the buildings covered by the existing Directive and the anticipated additional ones are not easily identifiable at this stage. Therefore, any additional financial burden on Local Authority buildings meeting the new more stringent targets will require to be prioritised against existing and planned budget commitments to implement the existing EPBD and related national schemes.

14. Crucially, since the goals of this Directive go clearly beyond the local level, both national and EU budgets should create specific funding arrangements to help Local Authorities to meet the adaptation costs to the new Directive as well as foresee the additional upfront costs of constructing energy efficient public buildings.  

15. Procurement Issues: since achieving energy efficient buildings will require the purchase of more energy efficient materials and appliances, particularly for the public sector, COSLA would like to stress the need for the EU legislation on Green Public Procurement to be made consistent and with clear and stable technical requirements in order to allow Local Authorities long term planning in their purchasing activities.

16. Given the importance of the Local Government planning competences as well as the size of its own buildings COSLA believes that Member States should include Local Government representatives in those bodies that are in charge of either ensure national implementation of the EPBD as well as in those that are responsible for long-term policy formulation of national energy performance in buildings policies beyond the EU targets. 

17. Boilers: Again, the proposed minimum energy performance requirements for boilers, heating and air conditioning systems are welcome in principal but this would put further stress into already stretched administrative capacity.

18. Information and advice:  It is important that EU-funded awareness campaigns are properly coordinated with those already taking place at national level.

19. Timescales: The 2010 and 2012 deadlines for the Directive’s entry into force are acknowledged but a proportionate approach needs to be applied as to ensure that the end result is achieved without necessarily focus on implementation on an early deadline. 

· Therefore COSLA proposes that both deadlines be delayed by two years, i.e. for 2012 and 2014, allowing Councils to fully implement the current Directive and be ready for the implementation of the new EPBD. 

· COSLA also believes that a proportional approach by the Commission when checking the implementation of the Directive, at least in the first five years, should be pressed for.  This should apply in particular as regards to a progressive lowering of the threshold of 1000 sq meters threshold for new buildings and buildings undergoing major renovation (“phase-in”).

· Similarly, the Commission assessment of the Directive’s implementation should focus less on the medium term (2010, 2020) and more on the long term goals (2050) covered by this Directive.  This would allow existing Member State solutions to be applied, rather than expecting a uniform approach across the EU.  A more explicit recognition in the Directive of the precedence the final goals will have would be welcome. 


