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R&SD Executive Group Item 5.1
EU Services Directive
Purpose

1. To apprise the Executive Group of the present position regarding the implementation of the EU Services Directive by member councils and to seek their views.
Recommendations

2. Members are invited to comment on the matter from their council’s perspective and note the current position on the understanding that further reports on developments will be brought forward as appropriate.
Background

3. The EU Services Directive came into effect on 28 December 2009 through the Provision of Services Regulations 2009.  Its primary aim is to break down barriers to cross border trade in services between EU member countries thus making it easier for service providers – particularly small and medium sized enterprises – to operate in other EU countries either by establishing elsewhere in the EU or providing services remotely.  This is intended to provide the final element of the free trade arrangements allowing the movement of people, goods, money and services across the EU.
4. The Directive stipulates that procedures and formalities must be easily completed at a distance and by electronic means.  Its implementation requires Scottish authorities to issue various forms and information relating to licenses and to have a link to the standardised electronic forms on their respective websites.
5. Guidance to assist councils with implementation has been made available by the Department of Business, Innovation and Skills (BIS) and the Improvement Service.
6. It is understood that BIS has raised concerns about the inconsistent implementation across Scotland (and indeed the rest of the UK).  BIS has apparently written to officials in a number of councils where they feel there is now a breach of UK Regulations.  This leaves the UK Government open to infraction proceedings by the European Commission

7. Other Member States have performed comparatively worse with seven of the 27 Member States yet to start implementation properly. The situation has been the subject of  discussion among Member States, Commission and MEPs over the last few months. The new Internal Market Commissioner, Michel Barnier, has taken the unusual step of touring each national ministry to learn of the problems at first hand - an indication of how seriously the matter is being taken. 
8. SOCITIM (Society of Computer and IT Managers) published research, funded by BIS, earlier this year on the performance in the UK on implementation of the Directive. This gives a detailed breakdown on individual performance.  The report can be downloaded from the SOCITM website, after registration, at www.socitm.net/insight.  The picture across the UK is patchy with few organisations being rated as very good.  The best performance attained by five Scottish councils was a ‘satisfactory’ rating with the majority being accorded a ‘poor’ rating.
Developments
9. Against this background there have been a number of developments.
· Public Consultation: Given the circumstances, the European Commission has launched a public consultation to ascertain where the implementation problems lie – particularly whether the problem is with the EU legislation or with the lack of compliance at national level. COSLA has briefed European officers about this and asked for views to be provided prior to this Executive Group meeting. The deadline was still open at the time of writing this report and an oral update will be provided at the meeting.  We will use the input we receive to work with our European opposite numbers, our umbrella body CEMR and, in particular, with Scottish MEPs as the European Parliament who will discuss this issue after the summer recess  

It is likely that the lessons learned from the difficulties around the implementation of this ambitious piece of legislation will be incorporated into the “Single Market Act”  - a programme of 30 measures that the Commission will launch next October to remove all outstanding barriers to the EU Internal Market and foster its economic competitiveness. 
· COSLA Survey of Councils: To gauge the current Scottish picture, corporately, councils were asked to provide information about any difficulties encountered, or anticipated, regarding implementation to allow us to discuss these with the Scottish Government and, if necessary, BIS.  So far though the rate of response has been low.  Again an oral update on the responses received will be provided on 3 September.
· Media Interest: The issue has been picked up by the Federation of Small Businesses (FSB) with an understandable focus on the business perspective. The FSB emphasises the barriers thrown up by non-compliance and the poor impression this creates for firms interested in locating in a particular area.  The press release indicates the FSB’s intention to write to all Chief Executives Whose councils are non-compliant asking them to address the situation as a matter of urgency.
Conclusion

10. Scottish councils are committed to implementing the legislation.  While it is not possible to pre-judge the responses to both of the consultation exercises underway, it is likely that some, at least, of the problems will be related to the time required to redesign IT systems and order and install the necessary new hardware. What is clear is the growing pressure from a range of sources for councils to evidence compliance – a situation that will not change. In the circumstances, and pending analysis of the responses to the consultations, members are asked to: note the importance of the issue; to encourage their Councils to respond to the consultations; and to draw their officers’ attention to the guidance currently provided to help achieve full implementation.        
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