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Executive Group Item No 8
EU proposals on Emissions and Climate Change
Purpose
1. To inform Members about ongoing and forthcoming initiatives and legislation on the related issues of Emissions, Renewable Energy and Energy Performance in Buildings and Green Public Procurement
Recommendations

2. Executive Group Members are invited to:

· Note the latest COSLA lobbying activities on the Renewables Directive as well as the cross-party support provided by Scottish MEPs and CoR Members

· Agree on a way forward on the review of the Energy Performance in Buildings Directive.

· Approve the COSLA lobbying position on the IPPC Directive

· Note the results of the lobbying on procurement on Green Vehicles.
· Note the new proposal on Green Public Procurement 

COSLA lobbying on EU Renewables Directive
3. On March 2007 the Member States’ and EU leaders decided to launch an ambitious package of measures to combat climate change and ensure security of energy supply.  A key element on the latter is the ground-breaking Renewables Directive that aims to achieving 20% production overall EU by 2020.  How this burden is shared between Member States is now being negotiated.  It attempt to recognise current performance as well as capacity to change.  The figure proposed for the UK will mean that it will have to increase its renewables share of energy production from the current 2.3% to 15% in 2020.

4. A crucial point is that although the UK and Scottish Governments are pledging far more ambitious targets than the EU ones (that is 50% of the demand for Scottish electricity to be supplied from renewable sources by 2020, with an interim milestone of 31% by 2011), the EU Directive is binding legislation and therefore their targets are more difficult to avoid, so Member States will face increasing pressure to deliver them as the 2020 date nears.

5. Having this in mind this Executive Group agreed on 28 February on a lobbying position that encourages the strengthening of the provisions whereby the positive role (and powers) of local authorities are more widely recognised in this draft Directive to ensure that Member States and devolved governments are legally obliged to fully involve Councils in formulating and delivering this policy.

6. This position has received cross party support from a number of Scottish MEPs who have tabled a joint Scottish amendment, supported another amendment and lobbied their political groups.  The result of this has been that the directive will oblige Member States to involve local authorities in the design and delivery of their National Action Plans on Renewable Energies. Although this is still the first vote the high level of support (with unanimous vote running in parallel within the CoR) makes it very likely that this provision will be retained at the end of the Parliamentary process.  
7. The current French Presidency of the Council is aiming at reaching a final agreement at the end of the year.   If approved this Directive will become one of the pillars of the EU to combat climate change.

Energy Performance in Buildings

8. The EPBD is another key piece of EU Environmental legislation that directly affects Councils planning, building standards and procurement competences. It is estimated that the building sector has one of the biggest energy saving potential.  This Directive is going to be substantially reviewed in November.  As part of the process leading to this a four week technical consultation was held.  As there was not enough time to consult Councils and get politically approved positions, COSLA staff did attend a meeting with a number of other national associations and CEMR to share views on the proposed reform this.  
9. There was a general feeling at the meeting that since the Directive has just been implemented in most Member States (in some of them only a few weeks ago) it does not make sense to review it, as the implementation mechanism at national and Local Authority level are still being set up in place. 

10. Still it is most likely that the Commission will present in November a new EPBD Directive aimed at putting buildings at the forefront of the fight against climate change.  Therefore it is likely that the new EPBD Directive will include individual homes, as well as renovated buildings, within its scope as well as lowering the threshold for application of the directive and introducing more stringent enforcement mechanisms. 

11. Input from members over the potential implications of stricter rules on energy performance in buildings would be helpful in establishing a Scottish local government position in time to influence the legislative process from next November onwards.

New EU Emissions Legislation

12. The Integrated Pollution Prevention and Control (IPPC) Directive is an important piece of EU legislation affecting Local Authorities as it concerns emission permits and crucially emission standards of local incinerators.  The Directive is currently being updated to take advantage of the technological advances since it first came into force, as well as to ensure a more consistent implementation across the EU.  At the same time, this review (technically speaking, a recasting) is part of the simplification of EU law and will merge the IPPC Directive with the Large Combustion Plants Directive, the Solvents Emissions Directive and three Directives on Titanium Dioxide, and crucially for Local Authorities, the Waste Incineration Directive. 

13. This is one of the most complex pieces of legislation to come out of the European Commission in years, and experts are still debating the merits of the proposal as it enters the legislative pipeline. COSLA has been working with colleagues from other Member States, our European umbrella CEMR as well as briefing Cllr McChord in the discussions in the Committee of the Regions.  We also took part on a meeting with the Parliament’s Rapporteur Mr. Holger Krahmer. 

14. As the new Directive will be a large piece of legislation, it will be many years before it is reviewed in this way again.  Most of the updating will be left to groups of experts coming from Member States and the European Commission (a process known as Comitology - aimed at reaching voluntary arrangements) rather than via the legislative route.  

15. At this stage there is common agreement that the new framework is likely to improve overall performance on emissions across the EU as it will ensure a level playing field across the EU and avoid contradictory interpretations across Member States and sectors.   It is also recognised though, and particularly in the case of municipal incinerators, there will be much less room of manoeuvre to meet EU emissions standards as the specific provisions of the existing Directive will be lost in the process.  COSLA has also been advised that there is little political appetite to argue for the retention of a separate Directive dealing with municipal waste plants.

16. Therefore in terms of a COSLA lobbying position on this matter it is recommended that: while asking for the specific provisions affecting municipal installations to be maintained in the recasted IPPC Directive, COSLA also very strongly lobbies to ensure that provisions are included in the Directive to ensure that Local Authority Representatives are fully involved in the technical review process of the Directive.

Green Public Procurement  
17. On 16 July the Commission finally tabled detailed plans to encourage Green Public Procurement across Europe. The Commission’s view is that since 16% of EU GDP is spent by public bodies on public procurement “greening” it would greatly expand the market for environment-friendly products. In the run up to preparing the proposals ten priority sectors have been identified and a political (i.e. not directly legally binding) target of 50% of Public Procurement in these sectors should be “green” by 2010. 

18. However, we understand that since the UK is one of the best performers the target should not pose a great difficulty for the UK to meet as it is one of the three best performing Member States that have been used by the Commission to set the benchmark for the rest of the EU.  The final aim of this proposal is to eventually agree with Member States the common EU wide criteria for Green Public Procurement, eventually leading in the future to legally binding targets.  
19. A number of common criteria for key sectors have already been identified (Construction, Food and catering services,  Transport and transport services,  Energy , Office machinery and computers ,etc). COSLA has been regularly briefed by the Commission of this process and will do so in the future.  

20. Finally, a point of concern is whether this proposal ensures consistency with the related Draft Directive on Procurement of Clean Vehicles that is discussed below. 

Public Procurement of Green Vehicles
21. Members will recall that at the last Executive Group meeting a lobbying position was agreed on a draft Directive aimed at promoting public procurement of Clean Vehicles. COSLA’s main points were the need to exclude from the scope of the Directive the “blue light services” as their social role and limited quantity outweighs environmental gains, and crucially, to prevent local authorities being obliged to check whether their private transport contractors also use the methodology proposed by the Directive in their fleet purchasing activities. 

22. COSLA staff have since being lobbying Scottish MEPs on the above, as well as working closely with CEMR and a number of interested associations from other countries . The results of the first vote held 24 June at the European Parliament Environment Committee were mixed.  MEPs did support the exemption for “blue light” vehicles but kept the obligation for Councils on private contractors.  However we understand that the UK Government is proposing a solution that would ease make this obligation easier to meet.
23. As Member States and MEPs seem to be in agreement on this, we understand that the directive should be finalised before the end of the year. 
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