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DES Executive Group Item 9
EU and Brexit Update 

Purpose

1. This reports provides an update on matters relevant for this Executive Group on the latest proposal for the Brexit negotiations and ongoing EU work carried out by the COSLA European function.
Recommendations

2. The Executive Group is invited to:

i. Note the developments at domestic and EU level on Brexit and EU dossiers;

ii. Consider and eventually agree key lines over the ‘Brexit’ negotiations; and
iii. Consider a range of options for Councils engagement post ‘Brexit’. 
Background

3. On 17 January the UK Prime Minister outlined in a speech 12 priorities ahead of launching the process of UK withdrawal of the EU (commonly known as ‘Brexit’) by end of March. Her statement, building on the one she gave at Party Conference, is in response to demands for clarity, including through the joint parliamentary motion voted last December. It also happens that the Scottish Government has tabled its own proposals for Scotland to remain in the EU Single Market. These very different plans were contrasted at the Joint Ministerial Committee bringing together the UK and Devolved Governments. At the same time the UK Supreme Court ruled on 24 January that the UK Government must seek to get a Bill passed by Parliament to trigger article 50. 

4. COSLA has been actively engaging with Scottish and UK Parliaments and Ministers to ensure that Local Government interests are safeguarded. In particular, since the last Executive Group a range of meetings have been undertaken with Scotland Office and Scottish Government officials over developing shared workstreams. The Scottish Members of the EU Committee of the Regions met in London on January 30th David Jones MP, Minister of State at the Department for Exiting the European Union (DExEU). COSLA has also met with Scottish ‘Brexit’ Minister Mike Russell and on February 1st the COSLA President gave evidence to the House of Lords EU Select Committee. 
5. At the same time there are a number of major EU dossiers that COSLA is currently working on such as waste, energy or sustainable development. While it is uncertain at the moment what will be the precise legal relationship between the UK and the EU following the negotiations, COSLA continues to work on influencing these issues, just as the UK Government is also doing. Indeed, the Scottish Government has repeatedly confirmed, most recently with its new Draft Climate Change Plan and Energy strategy, that it will retain Scottish targets and standards as closely aligned to those of the EU.

6. Lastly, even in the event of the UK retaining only a trading relationship with the EU – the so called ‘clean Brexit’- this paper provides the opportunity to have a first discussion of what the opportunities for Councils European engagement could be post 2019.

Brexit negotiation positions

7. In her Mansion House Speech, the Prime Minister confirmed that the UK will leave by end of March 2019 the EU entirely. It will not be part of the EU Single Market, will not retain jurisdiction of the European Court of Justice, neither will it share a Customs Union. This will enable the UK to negotiate trade deals with the rest of the world and to impose migration restrictions to EU and non-EU nationals alike, prioritising high-skilled workers. 
8. The UK will seek to negotiate over the two-year period foreseen in Article 50 not just the withdrawal of the EU, settling dues and obligations but also to retain bespoke arrangements so goods (such as vehicles and logistical chains) and services (particularly financial) have as little barriers to access the EU and vice versa.  It also wants to conclude an early agreement on EU and UK nationals so they would have reciprocal rights. Special arrangements for home affairs and antiterrorism cooperation should continue as well. The UK Parliament will vote the agreement before the end of the two-year period.
9. It is worth noting the alternative Scottish Government proposal calls for the UK, (or at least Scotland) to retain a form of EU Single Market and Customs Union Membership, the devolution of parts of migration policy and the full transfer of whatever powers are eventually repatriated from the EU. So far there are no signs of a compromise between both governments on these issues, though a range of meetings are scheduled.

Scottish Local Government position

10. Clearly, it is up for both governments (and the other Devolved Administrations) to work together for a common UK negotiating position. Having said that COSLA and our peers from the rest of the UK are seeking to safeguard the key interests of Local Government. While our starting position has been and remains that of retaining as many links as possible with the EU there are a number of core issues that even in the event of a so-called ‘clean Brexit’ should be ensured. 
11. With regard to the issues most closely relevant for this Executive Group there are a number of ‘bottom lines’ that should be respected whatever the outcome of the negotiations:

i. There are a number of EU powers on issues such as environmental legislation that will be repatriated (waste, energy, climate, spatial planning), economic development (state aid, procurement), transport (vehicle emissions and procurement, mobility, intelligent transport, hydrogen and electrical cars charging points). However, issues that require reciprocity between the UK and the EU (e.g. waste shipments) need to be fully addressed so they can continue.  On those issues that are to be repatriated they should neither be automatically transferred to Holyrood or stop at Westminster. Together with our Local Government peers we advocate a constitutional convention arrangement so that UK, Scottish and Local Governments discuss where returned powers from the EU should sit, while respecting subsidiarity. For instance, there is scope to introduce some local flexibilities on issues such as “buying local”.
ii. While the Great Repeal Bill is aimed to ensure that current EU legislation remains in the UK statute book immediately after ‘Brexit’, the same legal certainty should be ensured for the many other EU secondary rules and guidelines on issues such as state aid.  
iii. As regards to EU funds the UK Government has confirmed that it is keen to continue paying into some EU projects so that Universities can stay in EU-wide partnerships – for the same reason Councils should retain the right to participate in such cooperation projects (cross border and interregional, environmental, good governance, research, etc.) in the same way as some non EU members such as Iceland and Norway currently do – so they can continue working with Councils across Europe.
iv. While the UK Government has confirmed the continuity of existing EU rural and regional funds until 2020 even in the event of Brexit happening earlier and has highlighted the opportunities of the new UK Industrial Strategy, EU funds should be replaced by domestic local sustainable economic development programmes that give Councils the same medium term strategic focus and bottom up approach. 
v. Lastly, COSLA has been highlighting since before the Referendum that community cohesion is essential. For that reason, the rights of existing EU nationals in Scotland and UK nationals in the EU should be preserved. While it is very likely that there will be future restrictions to the right to permanent reside and work of EU nationals in Scotland and of Britons in the EU the needs for tourism, the research community, vital public services and specific sectors requiring seasonal workers particularly in remote and rural areas of Scotland.
12. While the above reflects wider corporate positions discussed by Leaders and Convention, this Executive Group is invited to consider whether the above summarises the core outcomes for the Brexit negotiations as regards to this Executive Group. 

Ongoing EU issues

13. While the strategic issues will only be clarified in the forthcoming EU-UK negotiations there are a range of major pieces of EU legislation setting out targets for 2030 and beyond. These contain specific commitments for Local Government which is why we have long been working with our peers to influence them, as in any case the Scottish Government has confirmed it will remain aligned with the EU targets.
14. First of all, members will recall that we have been working for the last couple of years on the so-called EU Circular Economy package. While the proposed EU targets are on average around 5% less ambitious than the Scottish ones we have been closely working with our peers ahead of the EU Parliamentary vote on 23 February to ensure that all costs from waste management are accounted for (so that Councils are not left with unexpected cost) and the issues of remote and island areas are addressed. 

15. Last December the EU tabled it’s so called ‘Winter Package’ which contains new obligations for EU Energy Efficiency (30% binding target for 2030) including in Buildings, EU renewable targets (27% renewable electricity target for 2030), new EU obligations on charging points for green vehicles in existing and new buildings and a new, mainstreamed set of EU reporting obligations - known as the EU Energy Governance proposals, whereby the UK is expected to produce a National Energy Plans up until 2030. Like the current Directives they concern Council powers on planning, reporting and building standards. For instance, the Scottish Government is still working with Councils to resolve a range of outstanding issues about energy permits that Councils must produce in compliance with the current EU Energy Efficiency Directive.  The first assessment of the proposal shows that the level of obligations for Councils would remain unchanged with potential for some simplification of EU reporting. However, we will be able to provide a clear assessment once the UK Government publishes its detailed impact assessment. 

Scottish Councils EU engagement post Brexit 

16. While we continue working on the ongoing EU dossiers now that the main lines of the Brexit negotiations are clear it seems pertinent to consider the relationship of Councils with the EU post Brexit, particularly in the event of the so-called ‘clean’ or ‘hard’ Brexit.
17. In that respect it is worth noting that the EU, UK Government and the Scottish Government have publicly committed to apply and report towards the achieving the United Nations Paris Climate deal, the recently agreed United Nations Sustainable Urban Goals and the UN HABITAT III agreement on Sustainable Urban Development. Indeed, the Scottish Government New International Development Strategy published only last December and January’s Draft Climate Change Plan places Scotland’s ambition firmly under these SDG targets. It is worth noting, however, that neither the UK Government (who negotiated these deals) nor the Scottish Government (who is responsible for implementation of parts of these goals) have engaged with Local Government in spite of the fact that these goals refer to local government powers. Indeed, the SDGs have a set of indicators that the UK is expected to report to the UN. Similarly, the European Commission published last November a set of plans on how to embed the SDGs into EU legislation and policies. The need for a more integrated partnership approach in formulating and delivering international commitments for Councils was echoed by our UK local government counterparts and should be addressed in terms of Brexit and beyond.
18. Secondly in addition to the continuation of Council’s access to some EU funding (and European Investment Bank lending) discussed in paragraph, 11 there are a number of partnerships through which Councils should be able to be part of regardless of the outcome of Brexit negotiations. For instance, several Scottish Councils are part of the Covenant of Mayors from Energy and Climate. COSLA is, under agreement with the EU Commission, the official Scottish supporting organisation. Given that now the Covenant has been merged with its UN equivalent there is no reason why such type of partnership cannot continue, as they offer a useful benchmark and space for cooperation and mutual learning, and improvement to Councils.
19. In the same vein, the Reference Framework for Sustainable Cities (which COSLA’s European umbrella CEMR is part of) is a voluntary framework under which helps cities and towns (or larger Councils containing towns or urban areas) to develop and implement plans and strategies for sustainable development. This tool which is not strictly an EU one as it is supported by Member States individually is open to participation of Councils wishing to develop and compare performance on sustainable development, equitable spatial planning, environmental resilience, good governance and social inclusion. Like with the Covenant, our CEMR colleagues can help any member Council wishing to explore interest in participating in it.
20. Lastly there are a number of other EU frameworks (e.g. urban audit) or international ones (OECD) that Councils can opt-in even after Brexit which we can explain further. This is only a snapshot of the opportunities available and we would be keen that Members comment on interest in exploring these or other avenues of post Brexit engagement.
Conclusion

21. Members are invited to comment on the key Brexit issues. COSLA will report on further developments on this and ongoing EU dossiers relevant for this Executive Group.

Serafin Pazos-Vidal
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